
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



658 MICHIGAN LAW REVIEW 

matter of fact involved in the injunction proceedings. Davis v. Davis, 34 
Tex. 15, 24. When it is remembered that public nuisances, although indict- 
able at common law, were always subject to the injunction, it will be seen 
that the objection that the statute takes away the right to a trial by jury, is 
without real merit. State v. Saunders, supra; Story, Eq. Jur. (13th Ed.), 
§§ 921, 923, and cases there cited. As to the invasion of criminal jurisdic- 
tion, it may be said that "such injunction does not seek to punish for any 
past violation of the law. Its purpose is to prevent a public offense." Little- 
ton v. Fritz, supra; Eilenbecker v.. Plymouth, supra; Carleton v. Rugg, 149 
Mass. 550, 22 N. E. SS, 5 L. R. A. 193, 14 Am. St. Rep. 446. The statute was 
justified under the police power on the ground that the use of property for 
purposes of gaming was injurious to the public welfare and morals of the 
community. Carleton v. Rugg, supra. 

Insurance — Mutual Insurance Company — Rights of Members in As- 
sets — Reorganization of Company — Due Process of Law. — The charter of 
the G. F. Mut. Insurance Co. provided that membership therein could be 
created only by acceptance of a policy, and was to continue only during the 
life of the policy. After a large surplus had been accumulated by the cor- 
poration, the state, under its reserved power, authorized its reorganization 
as a stock company, with the consent of a certain proportion of the policy- 
holders, the scheme of reorganization being such that its execution would 
necessarily result in the transfer of the surplus fo the new corporation and 
its promoters, the policy-holders receiving but a small percentage of the 
stock in the new company, or of the surplus. Held, that the act is unconsti- 
tutional as depriving the plaintiff, a non-consenting policy-holder, of his 
property without due process of law. Huber v. Martin et al. (1906), — Wis. 
— , 105 N. W. Rep. 1031. 

The following propositions are laid down by the court: (1) that for all 
except corporate purposes the members of a mutual company are the owners 
of its assets; (2) that neither the corporate officers nor the legislature have 
any greater authority over the property of such corporations than they have 
over the property of any other company; (3) that the rights of the members 
of a mutual company are not limited to those expressed on the face of their 
policies, but extend to the corporate assets, and upon dissolution the net 
assets are not at the disposition of the state, but go to the existing policy- 
holders, and on any distribution of the surplus other than upon a dissolution 
they are also entitled to participate. The rule applied in Carlton v. Southern 
Mutual Ins. Co., 72 Ga. 371, and Smith v. Hunterdon County Mut. Fire Ins. 
Co., 41 N. J. Eq. 473, 4 Atl. 652, that a court of equity will distribute the 
assets of a mutual company among all those who had ever been members, 
whether they continued to be policy-holders to the time of distribution or 
not, is denied. The court also repudiates the supposed common law doctrine 
as stated in State Bank v. State, 1 Blackf. (Ind.), 267, 1 Wilgus Corp. Cas. 
891, that upon the termination of a corporation its debts are extinguished, 
its realty reverts to the grantors, and its personalty goes to the state. See 
Lindemann v. Rusk (Wis.), 104 N. W. 119, 125. While no previous case 
has been found which exactly determines the rights of policy-holders in a 
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mutual company in the net and surplus assets, there are expressions in many 
of the cases which support the above decision. Thus, in Schwarswalder v. 
Tegen, 58 N. J. Eq. 319, 326, 43 Atl. 587, it is said that the policy-holder is 
to be regarded as a member of the corporation with all the rights as such ; in 
Mayer v. Attorney-General, 32 N. J. Eq. 815, 822, it is said that "the assets 
of a mutual company belong to its members, as in a stock company they 
belong to the stockholder" ; in Bangs v. Gray, 12 N. Y. 477, 481, it is said that 
"the interest and profits which in other companies are paid to stockholders 
are saved to persons insuring in these mutual companies"; in McKean v. 
Biddle et al., 181 Pa. St. 361, 362, 37 Atl. 528/ it is said that the members of 
such a company are entitled to take part in its government and participate 
in any division of profits it might make; in Berry v. Fire Ins. Company, 04 
la. 135, 140, 62 N. W. 681, it is said that "mutual companies have no stock- 
holders within the ordinary meaning of that term, but they may have money 
and other property which is owned by its members subject to the right of 
the company to control and use it for corporate purposes." In many cases 
there is a provision either in the charter or the policies issued by the mutual 
company entitling policy-holders to a share in the surplus. As to the rights 
created by such provisions, see Greeff v. Eq. Life Assur. Soc., 160 N. Y. 19, 
54 N. E. 712, 46 L. R. A. 288, 73 Am. St. R. 659 ; Everson v. Eq. Life Assur. 
Soc, 71 Fed. Rep. 570. 

Judgment — Divorce — Territorial Jurisdiction — Land in Another State. 
— Where a husband and wife are divorced by a Washington court having 
jurisdiction of the parties and the action, and land owned by the husband in 
Nebraska is decreed to the wife, held, that she has such a title to the land 
as will support an action to quiet title. Fall v. Fall et al. (1905), — Neb. — , 
106 N. W. Rep. 412. 

The court held that the provision of the U. S. Constitution requiring 
full faith and credit to be given in each state to the records and proceedings 
of every other state, compels the recognition of the decree, and while it is 
true that the courts of one state cannot adjudicate directly upon the title to 
lands in another state, yet since both of the parties were brought personally 
before the court, its decree establishing their equities in the land would be 
conclusive upon them and thus determine the title. Dull v. Blackman, 169 
U. S. 243, 18 Sup. Ct. Rep. 333, 42 L. Ed. 733. Since real estate is governed 
by the law of its situs, the better rule would seem to be that although by 
means of its power over the person of a party a court of equity may .compel 
him to act in relation to property not within its jurisdiction, its decree does 
not operate directly upon the property or affect the title, and can only be 
made effectual through the coercion of the party, as, for instance, by directing 
a deed to be executed. Therefore since in the principal case no action was 
ordered or taken in reference to the land, the courts of Nebraska would not 
be obliged to surrender jurisdiction over real estate in that state, exclusively 
subject to its laws and the jurisdiction of its courts, to the courts of any 
other state. Story, Confl. Laws, Sec. 543; Hart v. Sansom, no U. S. 151; 
Carpenter v. Strange, 141 U. S. 87, 35 L. Ed. 640; Bullock v. Bullock, 52 N. 
J. Eq. 561, 30 Atl. Rep. 676, 27 L. R. A. 213, 46 Am. St. Rep. 528; Gardner 



